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1 ) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2) The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Hitzky 

3) Claims 29-31, 33-39, 49, 53 and 54 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Hitzky (US 5580404). 

As to claim 29, the claimed tire is anticipated by Hitzky's tire having the tread 
pattern shown in figure 6. The tread includes a central circumferential groove on the EP 
and two lateral circumferential grooves which define a four block row tread including 
shoulder blocks and intermediate blocks ("central blocks") The shoulder grooves are 
inclined in a direction opposite that of the central grooves. The central blocks have an 
axially width of 1 9-27% TW Each block has blind shaped sipes. Hitzky states: "A 'sipe' 
is a groove having a width in the range from about 0.2% to 0.8% of the tread width. 
Sipes are typically formed by steel blades, having a width of 0.4 to 1 .6 mm ..." (column 2 
lines 54-56). As can be seen from figure 6, each sipe cross the median plane of the 
block. 
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In claim 29, the claimed "first transverse notch" reads on the blind sipe of Hitzky. 
Claim 29 fails to require the first transverse notch to have a width greater than 1 .6 mm . 

As to claim 30, Hitzky inclines the central grooves at an angle of for example 55 
degrees. 

As to claim 31 , Hitzky's blocks have parallel sides since the circumferential 
grooves are straight. 

As to claim 33, Hitzky's sipes have similar dimensions. See for example figure 6. 

As to claim 34, Hitzky inclines the shoulder grooves at an angle of for example 
55 degrees. 

As to claims 35-39, Hitzky locates two sipes in each center block. 

As to claim 49, one of ordinary skill in the art would readily understand that 
pitches are repeated in Hitzky since Hitzky describes only three pitches. 

As to claim 53, note the shape of Hitzky's blocks. 

As to claim 54, note the position of the sipes shown by Hitzky. 
4) Claims 32 and 40-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hitzky (US 5580404) in view of Kogure et al (US 4649975). 

It is again noted that claim 29 fails to require a transverse notch width of greater 
than 1 .6 mm. As to claims 32 and 40, it would have been obvious to incline sipes in the 
central blocks of Hitzky in the same direction as the central transverse grooves since 
Kogure et al, which like Hitzky discloses a four row block tread having "tie bars" 
between the blocks, suggests inclining straight sipes in the same direction as that of the 
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central grooves. As to claim 42, Kogure suggests sipes having a length within the 
claimed range of not less than 50% of the longer side. 

5) Claim 43 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hitzky (US 5580404) in view of Japan '204 (JP 1-101204). 

It is again noted that claim 29 fails to require a transverse notch width of greater 
than 1 .6 mm. As to claim 43, the claimed ratio would have been obvious since it is well 
known per se in the tread art to use sipes of different length in a block as shown by 
Japan '204. 

6) Claims 44-45 and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hitzky (US 5580404) in view of Baumhofer et al (US 5308416). 

It is again noted that claim 29 fails to require a transverse notch width of greater 
than 1.6 mm. As to claims 44-45 and 48, it would have been obvious to align the sipe 
and shoulder grooves in view of the alignment of the sipes and shoulder grooves shown 
by Baumhofer et al. It is noted that claim 44 fails to require the notch and shoulder 
groove to have the same width. It is noted that claim 48 fails to require only alternate 
transverse grooves to form the second notches. 

7) Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hitzky (US 5580404) in view of Europe '884 (EP 485884). 

It is again noted that claim 29 fails to require a transverse notch width of greater 
than 1.6 mm. As to claim 46, it would have been obvious to use perpendicular sipes 
since Europe '884, which like Hitzky discloses locating blind sipes in the blocks 
suggests using perpendicular sipes to give traction on ice and good braking on wet 
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roads. It is noted that Claim 46 does not require the second notch to start in a 
circumferential groove. 

8) Claims 47, 50, 52 and 55-56 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hitzky (US 5580404). 

It is again noted that claim 29 fails to require a transverse notch width of greater 
than 1.6 mm. As to claim 47, the claimed spacing of 5-15 mm would have been obvious 
and could have been determined without undue experimentation in view of Hitzky's 
teaching to space blind sipes in a block - one of ordinary skill in the art readily 
understanding that the sipes in the central blocks improve traction. As to claim 50, the 
claimed pitch length would have been obvious depending on the desired tire size; it 
being noted that Hitzky teaches a pitch size of 26 mm. As to claim 52, it would have 
been obvious to stagger the pitches by V* first pitch since it taken as well known in the 
tread art to offset pitches of adjacent rows to reduce noise. As to claim 55, it would 
have been obvious to provide the center block rows with the claimed width since (a) 
Hitzky suggests using center blocks having a width of 19-27% based on ground 
contacting tread width and (b) Hitzky suggests extending the tread pattern beyond the 
ground contacting width. As to claim 56, it would have been obvious to provide the 
tread of Hitzky as a premoulded tread band since it is well known / conventional per se 
in the tire art to apply a tread on a carcass as a premoulded tread band as an 
alternative to molding the tread after applying the tread to the carcass. 

9) Claims 51 and 53 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hitzky (US 5580404) in view of Europe '332 (EP 627332). 
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It is again noted that claim 29 fails to require a transverse notch width of greater 
As to claims 51 and 53, it would have been obvious to use center blocks having a pitch 
twice that of the shoulder blocks since it is well known / conventional per se in the tread 
art to inner blocks having a length greater than that of shoulder blocks to reduce noise 
as evidenced for example by Europe '332. As to claim 53, Europe '332 clearly suggests 
the claimed rhomboidal shape. 

Fontaine 

10) Claims 29-42, 44-45, 47, 49-50 and 52-56 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fontaine (WO 99/17944) in view of Graas et al (US 
5088536) and Baumhofer et al (US 5308416). 

Fontaine, directed to increasing aquaplaning resistance, discloses a tire having 
two of the three claimed criteria. See figure 2. As to the first criteria, Fontaine discloses 
shoulder grooves inclined opposite that of central grooves. As to the second criteria, 
Fontaine teaches that the block width may be 25% of ground contacting tread width. As 
to the third criteria, Fontaine does not recite including notches in the center blocks. 

As to the claim 29, it would have been obvious to one of ordinary skill in the art to 
form notches in the center blocks of Fontaine since Graas et al and Baumhofer et al 
(also directed to block pattern tread) suggest forming blind grooves (notches) in the 
blocks in order to improve wet performance of the tire. See figure 3 of Graas et al and 
col. 1 lines 36-38. See figure 1 , col. 2 lines 26-28, col. 3 line 53 of Baumhofer et al. 
The limitation of the first notch extending beyond the longitudinal median plane of the 
block would have been obvious in view of Graas et al 's suggestion to extend the blind 
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grooves a distance of 1 / 2 the axial width of the block + 20 %. See col. 3 lines 52-59. As 
to the notches opening to the central groove on the EP, Fontaine has a central 
circumferential groove and both Graas et al and Baumhofer et al show opening blind 
grooves (notches) to a center groove on the EP. 

As to the dependent claims: As to claims 30-31 , 34, 53, the limitations therein 
would have been obvious in view of the block shape shown by Fontaine. See figure 2. 
As to claims 32-33 and 35-42, 44-45, 47 and 54, the limitations therein would have been 
obvious in view of the suggestion from Graas et al and Baumhofer to form notches in 
the central blocks of Fontaine in order to improve wet performance. As to claim 49, 
Fontaine shows repeating pitches. See figure 2. As to claim 50, the claimed pitch 
length would have been obvious depending on the desired tire size; it being noted that 
Fontaine teaches using the tire for a vehicle such as a car. As to claim 52, it would 
have been obvious to stagger the pitches by % first pitch since it taken as well known in 
the tread art to offset pitches of adjacent rows to reduce noise. As to claim 55, it would 
have been obvious to provide the center block rows with the claimed width since (a) 
Fontaine suggests using center blocks having a width of for example 25% based on 
ground contacting tread width and (b) Graas suggests extending a tread pattern beyond 
the ground contacting width (figure 3). As to claim 56, it would have been obvious to 
provide the tread of Fontaine as a premoulded tread band since it is well known / 
conventional per se in the tire art to apply a tread on a carcass as a premoulded tread 
band as an alternative to molding the tread after applying the tread to the carcass. 



Application/Control Number: 09/890,409 Page 8 

Art Unit: 1733 

1 1 ) Claims 48 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fontaine (WO 99/17944) in view of Graas et al (US 5088536) and Baumhofer 
et al (US 5308416) as applied above and further in view of Minami (US 5526860). 

As to claim 48, it would have been obvious to align alternating shoulder grooves 
of Fontaine's non-directional tread with notches since Minami suggests aligning 
alternating shoulder grooves of a non-directional tread with notches so that the inner 
blocks may be longer to reduce noise. 

As to claim 51 , it would have been obvious to use center blocks having a pitch 
twice that of the shoulder blocks since it is well known / conventional per se in the tread 
art to inner blocks having a length greater than that of shoulder blocks to reduce noise 
as evidenced for example by Minami. 

Allowable Subject Matter 

12) Claims 43 and 46 would be allowable if (1) rewritten in independent form 
including all of the limitations of the base claim and any intervening claims and 
(2) amended to include the subject matter disclosed at page 15 lines 12-13 (i.e. 
amended to additionally recite: -wherein the first transverse notch and the 
transverse grooves delimiting the central blocks have substantially the same 
width-. If this suggestion is adopted, the following change should be made to 
the specification to provide literal antecedent basis for the proposed claim 
language: On page 15 line 13, after "blocks 22." insert -In other words, the 
transverse notch 31 and the oblique grooves 31 have substantially the same 



Application/Control Number: 09/890,409 Page 9 

Art Unit: 1733 

width.--. This insertion, which is reasonably conveyed by the original disclosure 
at page 15 lines 12-13 and original figure 5, would not be new matter. 

With respect to Hitzky and this indication of allowable subject matter: There is no 
motivation to widen the sipes of Hitzky so as to have substantially the same width and 
the center lateral grooves. 

With respect to Fontaine and this indication of allowable subject matter: There is 
not motivation to further modify Fontaine such that (a) the ratio of the length of the 
second notch to the length of the first notch is 0.45:1 to 0.55:1 or (b) the first and 
second notches are substantially perpendicular to each other. 

Remarks 

13) Applicant's arguments filed 1-22-04 have been fully considered but they are not 
persuasive. 

Hitzky 

Applicant argues that Hitzky teaches sipes instead of notches. Applicant's 
argument is not persuasive and the 102 rejection stands since "notch" reads on "blind 
sipe". 

After referring to the definitions of "sipe" and "notch" in the definitions for design 
class D12, applicants "...submit that 'sipe' and 'notch' are well known and precise terms 
indicating different elements in a tread design, and that these elements have dissimilar 
dimensions and functions". Applicant's argument based on the definition of "notch" in 
the definitions for design class D12 are not persuasive. First: The original disclosure, 
which fails to contain a special definition of "notch", does not refer to / incorporate by 
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reference the definitions in design class D12. Second: The terms "notch" and "sipe" are 
not mutually exclusive terms in the tire tread art. See for example US Patent 5833781 
which describes (1) "[t]he notches are slots or sipes, etc. to ensure traction" (col. 3 lines 
31 -32) and (2) "The notched part 33 of the first land 3 has 1 .0 mm width" (col. 4 lines 
34-35). 

Applicant's arguments regarding the 103 rejection using Hitzky are not 
persuasive because, as mentioned above, "notch" reads on -sipe--. 

Fontaine 

Applicant argues that the figure 5 rib embodiment of Fontaine does not show the 
claimed notches. This argument is irrelevant since (1) the block embodiment of figure 2 
of Fontaine shows blocks as claimed and (2) the secondary art to Grass et al and 
Baumhofer et al suggest forming the claimed notches Fontaine's blocks in order to 
improve wet performance of the tire. 

Applicant argues that Grass et al does not disclose notches. The examiner 
disagrees. As can be seen from a cursory inspection of figure 3, each block 22-25 
comprises two notches. 

Applicant comments that groove 19 in Grass et al extends in two directions, with 
one end terminating in one block and the other end terminating in a second block. More 
properly, groove 19 defines a notch in one block one on side of the circumferential 
groove and a notch in another block on the other side of the circumferential groove; 
applicant having presented no convincing argument and/or evidence to the contrary. 
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Applicant's argument that the notches 25, 26 in Baumhofer et al do not extend 
beyond a longitudinal median plane of a respective central row of blocks is not 
persuasive since (1) Baumhofer et al is additional evidence of the desirability of forming 
two notches in each block of a block row and (2) Grass et al suggests that each notch 
may have a length more than V* the axial width of the block row (see Grass et al at col. 
3 lines 52-59). 

14) THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 5) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven D. Maki whose telephone number is (571 ) 272- 
1221 . The examiner can normally be reached on Mon. - Fri. 7:30 AM - 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Steven D. Maki 
April 10, 2004 
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